Similarly, the Award's discusslon of "trouble reports” at page 63 '° should be read
to apply consistent with the UNE Remand Order, and that the Award is simply
incorporating a portion of the FCG Order. To the extent that something more was.
intended, there is no basis for the ‘trouble report’ obligation, as it was not raised by any
party and is nat the subject of a DPL. SWBT opposes any requirement Independent of
the FCC 'trouble report' requirement, absent an opportunity to addrass the issue.

{18
COSTS, RATES AND PRICES

A. The Award Erred By Not Allowing SWBT To Recover lts Costs™°
Providing DSL-capable loops requires SWBT to incur costs, for which it should
be properly corﬁpensated. SWBT's proposed rates for Loop Qualification, Conditioning
| end DSL-capable loops to Texas CLECs are consistent with its obligations under FTA
Section 251(c)X3) and applicable FCC Orders, Including, but not limited to prior FCC
2t

Orders on Advanced Services.

B. The Award's Denlal Of Any Compensation Fer Manual Loop Qualification Is
Arbirary And Without Basis®

Without explanation or citation to evidence or law, the Award determines that
SWBT should get nothing for providing manual Loop Qualification services to CLECs.?®

Not only s there no basis for the Award's conclusion on this paint, but there is no

" DPL No. 15. The subject matter Is addressed In Covad's DSL Appendix, Section 7.3.5 and Rhythms'
DSL Appendix, Section 6.6.1.

© DPL Nos. 18. 19(b), 21, 26-32, and 35, This subject Is addressed In Covad's DSL Appendix,
Seclions 11.1 — 11.4 and Rhythms' DSL Appendix, Sections B.1 — 8.4,

* First Report and Order and Further Notice of Proposed Rulamaking, CC Dockst 98-147, FCC 8948
(March 31, 1999) (“FCC 9348") and Memeorandum Opinlon and Order and Notice of Propaned
Rulemaking. CC Docket 88-147, 13 FCC Red 24012 (1998) ("86-1477).

% This subject is addressed in Covad's DSL Appendix, Section 11,2 and Rhythms' DSL Appendix,
Section 8.4.

“ See Award, p. TE bottom.
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suggestion in the partinent portion of the Award that either Pettioner requested such a
manual process be performed for free. In fact, the Award acknowledges the difficulty
and cost of this process at page 67, faoincle 242, SWBT's proposed rate for this
service was $14.95.%

Later in the Award, the Arbltrators suggest that SBC agreed to eliminate any
"extra charge" for a number of manual processes, citing the Merger Order. (Award,
p. 103), However, this citatian 1s Incomplete, as the Conditions Appendix of the Merger
Order makes clear that the Merger Order not limit SWBT's right "o charge
telecommunications carrlers for the cost of providing loop make-up information....”
(emphasis added)® This right to charge for costs Incured Is required by FTA
Sectlon 252(d) and 261(cX3). The Award does not explain how “free” manual Loop
Qualification can be justified in the context of the FTA.

Manual Loop Qualification is a costly process, as It Identifles the actual
characterislics of loops, after revlewing the outside plant records for the presence of
bridged tap, load colls and repeaters. This work Is unique to a CLEC's request,
involving particular palrs over which the CLECs services can be provlsloned.m In fact,
SWRBT's propased rate was actually below its costs,”’ as SWBT was anticipating a

partially mechanized Loop Qualification pracess when 1t offered its proposed rate. 26

¥ Auinbauh Rebutial, p. 14, SWBT Ex. 6.
¥ See Merger Order, para. 384 and Appendix C, Seclion |X, para. 20.c, footnote 45 and para. 35,
* Deera Direct, p. 16, SWBT Ex. 2, Cost support for this service Is set forth at Schedules 2 and 3 of

Mr. Moore's Direct Testimony, SWBT Ex. 4A: Schedule 2 of Mr, Fuess' Rebuttal, SWBT Ex. 8A, both of
which were subsequently amended In SWBT Ex. 38 and 42,

T June 4, 1999 Tr, at 1261-1262.
® June 4, 1889 Tr. at 1262, lines 15-16.
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Mr. Deere explalned this at hearing. stating In reference to employees doing the
work:

They aclually took a large set of drawings, sometimes called
side-by-sides, and they start at the customer's premise or
the tarminal that serves the customer's premise, and work
their way back to the central office, reading off of that the
size of the cable, the cable number, the counts that are
avallable and the gage (slc), et cetera, basically a blueline
type of tabulation made until they get to the end. Whan they
get back to the central office, then they will provide
information that shows the foop makeup in terms of the
length of 26-gage (sic) cable, the fength of 24-gage (sic)
cable, so on. There's a place on there to mark if there are
any load coils, how many; if there's bridged taps ldentified,
how much.*

Manual Loop Qualtficatlon is clearly more than simply providing readlly available
information to a requesting CLEC.*® Thus, SWBT's rate of $14.95 is appropriste and
fair, and the Awgrd‘s finding that SWBT should receive AQQ. compensation has no basis in
the evidence, Ignares recent FCC discusslons of such issues, as well as FTA
Section 262(d) and Section 251(c)(3). The Award and the Agresmants should be
revised accordingly.

C. The Award Ignored The Unique Nature Of Each Conditioning Request And
The Cost Causer Principle (DPL No. 29)*

The Award drastically reduced SWBTs proposed Conditioning rates by applying
factors of 1/28 for loope over 18,000 feet In fength and 1/50 for shorter loops. This
lgnores the evidence that Condltioning Is only performed at the CLEC's request and the

potential harm to the PSTN of '‘over-conditioning'.

2 June 4, 1999 Tr. at 1335, line 25 to 1338, line 13.
¥ Deere Supplemental Rebuttal, p. 11, SWBT Ex. 26,

: Tft‘ﬂs subject is addressed In Covad's DSL Appendix, Section 11.4 ana Rhythms' DSL Appendix,
action 8.3.
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As Mr, Moore and Mr. Deere described In thelr testimonies,®® Conditioning
involves preparing and Issuing an order, traveling to the outside plant locstions and
preparing underground, burled or aerial sites for work and then performing the actual
work to discohnect each interfering device,®® To condition a loop, SWBT performs
actual work for which SWBT Is entitled to recover under the FTA.3¢

The FCC recognized the labor and expense required to condition an exiating
standard voice grade loop for DSL service, making clear that the requesting CLEC
would have to bear the cost for such request:

Our definition of loops will in some instances require the
incumbent LEC to take affirmative sleps to condition
existing loop facillties to enable requesting carriers to
provide services nat currently provided over such facilities,
For example, if a competitor seeks to provide a digital loop
functionality, such as ADSL, and the loop is not currently
conditioned to camy digital signals, but it is technically
feasible to conditlon the facllity, the incumbent LEC must
condition the loop to permit the transmission of digital
signals...The requesting carrier would, however, bear the
cost of compensating the Incumbent LEC for such
conditioning. (emphasis added) (FCC footnotes omitted) **

Last Spring, the FCC echoed its finding from 1896. In lts March 31, 1999 Order,
the FCC stated, “'Conditloning' loops to remove thase impediments (excesslive bridged
taps, loading.colls and other devices)...can be expensive.">*® Last summer, the FCC

stated that such Conditloning is “time consuming™ and a "costly procass,”> and the

% Deere Rebuttal, p. 14, SWBT Ex. 7; Meore Rebutta! pp, 18-19, SWBT Ex. 8; and Moora Direct, p. 3,
Schedula 2, SWBT Ex. 4A, BA, 38.

Id,, ess slso June 4, 1989 Tr. at 1253,
Deoare Rebuttal, p: 14, SWBT Ex. 7.

First Repert and Order, FCC Docket No. 88-88 (August 8, 1936), at 1 382.
FCC 8948, (emphasls added)
FCC 88-147, August 7, 1898, footnote 318.
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Missouri Cornmiselon found that Conditioning activities "undeniably result in real costs
to SWBT," and ruled that SWBT should be compensated for such work. %
1. SWBT Wil Never Recover Its Casts If A Factor Of 1/25 or 1/60 Is Used

The effect of the Award's logic on Condltioning costs is that it dees not permit
SWBT to recuver its costs. Decreasing rates by the 1/25 or 1/50 multiple used by the
Arbitrators means that SWBT will not be compensaled for the remalning 24/25 or 49/50
of its costs (which the Award recognized).®® This is because there Is no basis for
believing that another 24 or 49 CLECs (as applicable) will request Conditk;ning of the
binder group in question and then pay for it. The Award Jeaves unanswered how SWBT
would ba compensated if it follows the Award's direction and conditions an entire binder
group. QOnce that binder group Is conditioned, it Is unclear whether the Commission will
permit SWBT to be paid by subsequent CLECs who order a loap out of that conditioned
binder group, yet who do not need to order Conditioning at that polint, as the loops
would already be conditioned. Absent those additional 24 or 49 CLECSs requesting and
paying for Conditioning, SWBT will not be compensated for the costs which the Award
acknowledges actually occur. This Is contrary to the dictates of FTA Sectlon 252(d) and
Section 261(c)3).

2. Such Artificially Low Rates Create The Incentive To Seesk Unneeded
Conditioning

Permitting any party to cause a cost and not pay for it creates an undisclplined

environment which results in costs being created unnecessarily (as the cost-causer has

% Ppetition of Sprint Carmmunications Company. L.P. for Arbitration of Unresolved intefconnection Issues
Ragarding xXDSL with Southwestem Bell Telaphone Company, Case No. TO-88-461, August 4, 1959 a!
p. 5. attached to SWBT's Posl-Hearing Brief as Attachment A,

¥ Of course, Conditioning entire binder groups was not addressed in SWBT's submined cost studies.
Such Conditioning would likely cost more than the itemized Conditloning proposed by SWBT.
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litle incentive not to cause a cost This leads fo an inefficlent allocation of

telecommunicat'ions resources and an inefficlent telecommunications Infrastructure. A
tangible example of this would be the “over conditioning” of the SWBT network that
wauld oceur if CLECs order more Conditloning than necessary. CLECs allowed to
order Conditioning at a fraction of its actual cost will leave them undisciplined by cost-
causer princlples. This may cause SWBT to remove designed network componeants
such as bridged tap morsg often than necessary, eliminating the benefits that accompany
the use of such network components. This will pose a risk of service delays to end-
users who recelve voice service via a loop served by bridged tap, as well as additional
costs to SWBT. That is, components such as bridged tap are in the network {o facilitate
current services. By definition, removal of those devices makes the network less
efficient for all services except the DSL belng provided. For this reason alone, excess
Conditioning should be discouraged. Such "over conditioning” is not In the public
interest and not consistent with SWBT's palicy of not proactively Conditioning. 4!
3. No Basis For Believing Conditioning Of Whole Binder Groups Is Effective
The Award wrongly presumes that Conditioning whole binder groups is effective.
This ignares the varlous types of DSL-based services that are and will be offered by
CLECs, and that devices that need to be conditioned are scaftered throughout SWBT's
network. As a result, Conditioning a binder group where some interferers exist may not

elimlnate all Interferers that need to be remaved. As an example, repeaters are service

“ In a similer situation, the Missourl Commission found that the burden of Canditioning costs should be
borme by the requesting party, characterizing it as 3 mefler of risk sharing. Peiticn of Broedspsn
Communications, Inc. for Arbitrstion of Unresolved interconnection lssves Ragoerding ADSL whh
Southwostern Bell Telaphona Company, Case No. TO-89-370, Issue Date: June 15, 1998, pp- 1011,
stiached 10 SWBT'a Post-Hearing Brief as Attachment C.

“1 June &, 1999 Tr_ at 137981380, 1382 and 1384,
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specific, and not attached coflectively to a binder group, Clearly, there is no basis for
assuming SWBT can remove 25 or 50 repeaters at one time.

Mareover, where the end-users will be served will aiso determine whether any
Conditioning can be done at the same location. It is literally impossible to know whether
other CLECs willl nead the same Conditioning requested by another CLEC, at the same
time and In the same place. Without such infarmation, there Is no public benefit to
Conditioning each twisted palr In 2 binder group. The Missourl Commiission rejected a
simllar argument In June %

For these reasons, dividing SWBT's costs by any multiple ignores the reslities of
the network, results in an extrerne underestimation in cast and prevents SWBT from
recavering its costs. The Commission should not apply such multiples In any future cost
proceeding on Conditioning rates.

D. Too Much Conditioning May Harm the Public Switched Telephone Network
{("PSTN")

The Award's proposed mass Conditioning siso presumes that the so-called
interfering devices do not beneflt the netwark today. They do. If load ¢olls are present,
it is because they are required to provide voice grade service to customers. Load colls
modify the electrical characteristics of the loop fo allow better quality volce frequency
transmission and improved line supervision characteristics over extended distances. It
makes no sense to remove the load coils from (oops that are not used to provide DSL
services. This would rﬁake the loops less suftable or aven unusable for traditional voice

services. Likewlse, bridged tap is in place in order to make more efficient use of cable

2 The Missouri Commission statad: "Without some firm knowledge about how many loops will be leased
and how long thay will be leased, It Is Impossible ta devise a(n) alternative recurring charge that will fully
compensate SWBT...* Petition of Broadspan Communicetions, Inc, for Arbltration of Unresofved
inlerconnection Issues Regarding ADSL with Southwestarn Bell Telephane Company, Case No, TO-98-
370, lesue Date: June 15, 1999, p. 9, Attached to SWBT's Post-Hearing Brief as Attachment C.
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facllities. To remove the bridged tap without a reliable forecast of DSL services will
reduce the abllity of SWBT to make efficient use of its facliities to serve Hits basic voice
grade customers.*®

E. All Digital Loop Rates Should Remain 'As Is' Prior to Additional Cost
Proceeding, Subject te True Up*

The Award, at pages 87-88, sets Intedm rates subject to true up after an
additional cost proceeding is completed, Although the Award finds that, “The underying
loop facility used for xDSL services is equivalent fo an analog or dightal loop,” (emphasis
added), the Award sets interim rates for digital xDSL loops that are different than other
digital loops (a.g., the same 2-wire digital (ISDN) loop provided for in the UNE Appendix:
of the T2A. This creates an administrative burden, as the Award requires SWBT to
create separate 'NC/NCI' codes to delineate xDSL digital loops from other digital loops
when ordering. Dlgital loops generally 'flow-through' today, as Loop Quallfication is not
required for such loops. Creating a new DSL-specific digital loop will require additional
ordering and billing systems progamming. Untll thls programming is coripleted,
CLECs will not have the benetfit of the current flow-through of digital loop orders. Given
that the Arbltrators found digital loops to be the same whether used for xDSL or other
services, and given that there is a true-up provision, it is appropriate that the rates be

the same until the additional cost proceeding is completed.

“ Dewre Rebuttal, pp. 12-13, SWBT Ex. 7. See also, discussion at hearing on the benefits of bridged
tap, June 4, 1889 Tr. at 1343.

‘s‘ This sx;bjed Is addressad in Coved's DSL Appendix, Section 11.1 and Rhythms' DSL Appendix,
ectian 8.4.
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F. Shielded Cross-Connects Should Only Be Offered for ADSL
(DPL Nos. 28(a) and 28(b))**

SWBT believes that ADSL Is the techﬁok_:gy that needs the protection of a
shlelded cross-connect. The Award requires shielded cross-connects for all DSL
technologles, even those that are digital In nature. (Indeed, neither Petitioner requested
these additional offerings.) Requiring SWBT to offer such a service Is burdensome and
will not benefit CLECs, as shielded cross-connects are provided In cables containing
numerous twisted pair connections. The purpose of allowing a shlelded cross-connect
option Is ta allow CLECs to shleld their ADSL technologles from disturbance caused by
other DSL tek:h_nologlas. Allowing all DSL technologles to be placed within shialded
cross-cannects defeats the purpose of providing a shielded cross-connect option, as it
will “bunch” interfering technologles together. The Commission should not require jt
and should remove all but ADSL-based shielded cross-connects from the propased
Agreements.

G. ConcI\.xslon ~ Costs and Rates

SWBT supports the spread of high tech services to all customers, but not at the
expense of SWBT providing free Loop Qualification and subslidizing the Conditioning of
the PSTN. SWBT certainly should be able to recover the costs caused by requests for
Loop Qualification and Conditioning of particular loops, Varlous FCC orders
contemplate such compensation, as has the Missourl Commission. The Commission
should adopt SWBT's rates and costs methodology which allow recovery of costs in the
manner In which those costs are incurred, consistent with Commission requirements

and the FTA,

“ Tnls subject ls sddressed in Covad's DSL Appendix, Seclion 11.3 and Rhythms' DSL Appendix,
Seoctions 3.6 and 8.2.
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v.
INTERVALS*

A. The Loop Qualification Interval Should Be Conslstent With Requirements
Established In Project No, 16251%7 '

The Commission ordered in Iits December 16, 1998, Open Mesting that SWBT
would provide Loop Qualification Information at parity with its retail operation (and lts
data affillate once It commenced operations In Texas). In the Award, SWBT was
ordered to provide such information in three business days, SWBT had proposed a
three-to-five business day interval,

SWBT objects to a three business day interval based on the uncertainty that
accompantes the growth of the DSL matkef. This is especlally the case, given the
Award's finding that manual Loop Qualification will be free to GLECs. While SWBT
currently can provide Loop Qualification sooner than three days, it is likely that there will
be {imes that it wilt not be able to do so, especially when it Is free. It Is more appropriate
that SWBT's Interval be set at the three-to-five day interval, with a parity obligation
sttached. A parity requirement would Insure thaet CLECs would receive the benefit of
any shorter intervals provided SWBT's retall operations or data affiliate. For this reason,
SWBT urges the Commission to acknowledge the uncertain nature of future Loop
Qualification requests and establish a Loop Qualification interval of three-to-five
business days, with a parity obligation should the interval be shorter for SWBT retall or
its data affiliate.

“ DPL lssues 1522,

“T This subject is addressed In Covad'e DSL Appendix, Section 5.4 and Rhythms' DSL Appeadtx,
Section 6.2.4,
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V.
PERFORMANCE MEASURES*®

Although perfarmance measures wili be addressed in a future filing In thess
dockets, it Is essential that the Commission understand that the consequence of not
categorizing DSL-capable loops by length, as the Award requires. All copper-based
DSL technologies are recognized as belng subject to linear ot exponential service
denigration as loop lengths Increase. Such services are also more vulnerable to
interference from other digital signals as the loop length increases, Therefore, longer
loops are more likely to have more maintenance and repair requests, and those
requests are likely to require greater exbenditures of time to diagnose and repair
network problems, Without categorizing foops by length, the average for maintenance
and repair intervals are likely to be longer. Performance measures that include all DSL-
capable laops ‘'should be correspondingly longer as well. SWBT should not be
penalized due to the additional demands of longer loops. As a result, SWBT rnay‘ seek
to change performance measures to accommodate the inclusion of longer loops in any
performance measures. %

Vi,
CONCLUSION

The Commission should use these dockets to establish the "rules of the road” for
efficient and fair interconnection among DSL providers and SWBT. To do this, the
Commission should recognize and caordinate with the FCC's requirements for systems
enhancements, as unlformity across as many states as possible will lead to efficiencles

for both CLECs and SWBT. In addition,.the rates established in the Award, and the

methodologies for future hearings on rates, must be revised, as they are now

““ This subject Is addressed in Govad's DSL Appendix, Section 12.1 and Rhythme” DEL Appendix,
Sectlon 10.0,
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confiscatory, create artfficial incentives and are contrary to the FTA. SWBT respectfully
requests that the Award and the Agreements be revised or rejected in part, consistent
with the arguments made in these Comments.

Finally, SWBT respectiully submits that it is entitled to a rehearing to brief
matters relied on in the Award to which the parties have not had an opportunity to
respond. Additional briefing Is required as a prerequisite to compliance with the FTA

and the Commission's own procedural rules.

SWBT asks for this and any other relief, consistent with SWBT's Comments.
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ATTACHMENT 25: xDSL

Introduction

This xDSL Attachment scts forth the unbundled xDSL-Capable 1oop offerings,
and associated rates, terms and conditions, that SWBT will offer to CLLEC for
CLEC to usc in conjunction with its desired xDSL technologies and cquipment to
provision XDSL scrvices to its end-user customers. CLECs with a pre-cxisting
intcrconnection agreement with SWBT may ulilize this Attachment as a means (o
order xDS].~capable loops and providc xDSL service or by CLECs ncgolialing
interconnection. The Parties acknowledge and agree that the terms and conditions
sct forth in this Attachment shall be subject to the final outcome of the following
consolidated acbitralion procecdings pending before the Texas Public Utility
Commission (“Commission”): Petition of Accclerated Conncctions, Inc., d/b/a
ACY Corp. (“ACI") for Arbitration to Establish an Interconnection Agreemcnt
with Southwestcrn Bell Telephone Company (“SWBT”), Docket No. 20226 and
Pelition of DIECA Communications, Inc., d/b/a Covad Communications Co,
(“Covad™) for Arbitration of [nterconnection Rates, Terms and Conditions and
Related Arrangements with SWBT, Docket No. 20272 (“the xDSL Arbitralion”)
as morc fully described in Section 10.1 olthis Atlachment,

When the results of the xDSL Arbitration become final, all of the rates set forth in
this Attachment shall be subjcct to truc-up retroactively to the effective date of
this Agrecment, except as otherwise stated in Scction 9.2 of this Attachment.

Nothing in this Attachment shall constitutc a waiver by either Party of any
positions it may havc taken or will take in any pending regulatory or judicial
proceeding or any subsequent interconnection agreemcnt negotiations. This
Attachment also shall not constitute a concession or admission by cither Party and
shall not foreclosc cither Party from taking any position in the future in any forum
addressing any of the matters set forth hercin.

The Public Utility Commission of Texas (“Commission”) is not a Party to this
Agrecment, including this Attachment, and shall not be bound by any of the
dutics or obligations hcrecunder assigned to any refercnced “Party’” or *‘Parties”.
Only those obligations and dutics specifically ascribed to the “Commission”™ will
be the rcsponsibility of the Public Utility Commission of Texas, acting in its
capacity as an agency of the Stale of Texas,

Definitions

For purposes of this Attachment, & “loep” is defined as a dedicated iransmission
facility betwecn a distribution frame (or its equivalont) in a central office and an
cnd user custormer premises.
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The term “‘digital subscriber line” (“xDSL’”) describes various technologics and
scrvices. The “x” in XDSL is a place holdcr for the various types of DSL seyvices,
such as, bul not limited to ADSL (asymmetric digital subscriber linc), HDSL
(high-spced digital subscriber Jinc), JDSL (JSDN Digital Subscriber Loop), SDSL
(symmetrical digital subscriber line), UDSL (universal digital subscriber line),
VDSL (very high-spced digital subscriber linc), and RADSL (rate-adaptive digital
subscriber line).

A loop technology that is “presumed acceptablc for deployment” is onc that either
complies with existing industry standards, has been successfully deployed by any
carrier in any slate without significantly degrading the performance of other
services, or has been approved by the Federal Communications Commission
(“FCC™), any stale comumission, or an industry standards body. Loop
technologies presumed acceptable for deployment include, but are not limited to
those referenced in Appendix A.

A “non-standard xDS]-bascd technology” is a loop technology that is not
presumed acccptable for deployment under Section 2.3 of this Attachment.
Deployment of non-standard xDSL-bascd technologies are allowed and
encouraged by this Agrcement.

General Terms and Conditions Relating to Unbundled xDSL-Capable J.oaps

SWBT agrees to provide CLEC with access to UNEs (including xDSL capable
loops) to provide advanced services in accordance with the terms of this
Attachment and the general terms and conditions applicable to UNEs under this
Agreement.

CLEC’s use of any SWBT network clement, or of its own equipment or facilities
in conjunction with any SWBT network element, will not matcrially intcrfere with
or impair sctvice over any facilities of SWBT, its afliliated companies or
connecting and concurring carriers involved in SWRBT scrvices, cause damage to
SWBT's plant, impair thc privacy of any communications carricd over SWBT's
facilities or create hazards to employees or the public. Upon reasonable written
notice and afler a reasonablc opporiunity to curc, SWBT may discontinuc or
refusc scrvice if CLEC violatcs this provision, provided that such tcrmination of
service will be limited to CLEC’s usc of the clement(s) causing the violation.
SWBT will not disconnect the elements causing the violation if, afier rcceipt of
wrilien notice and opportunity to cure, the CLEC demonstrates that their usc of
the nctwork elemcnt is not the causc of the nctwork harm. If SWBT does not
belicve the CLEC has mado the sufficient showing of haim, or if CLEC contests
the basis for the disconnection, cither Party must (irst submit the matter to dispute
resolution under Section 3.3 of this Attachment. Any claims of network hatm by
SWBT must be supported with specific and verifiable supporting information.
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Parties to this Attachment aprec that unresolved dispules arising under this
Attachmeni will fitst be submitled to 1) the Commission for expcdited
considcration under its dispute rcsolution rules, 2) the FCC if or when it
establishes dispute resolution proccdures, or 3) alternate disputc resolations as

may be apgreed by the Partics.

Each Party, whether a CLEC or SWBT, agrees that should it cause any non-
standard xDSL technologies to be deployed or used in connection with or on
SWBT facilitics, that Party (“Indemnifying Party™) will pay all cosis associatcd
with any damage, service interruption or other tclecommunications service
degradation, or damage to the other Party’s (“Iudemnitece”) facilities.

SWBT will pay any costs associatcd with any damages, direct, indirect, or
consequential resulting from SWBT’s wrongful discontinuance or refusal of
service under Section 3.2 of this Attachment.

Indemnilication

Covered Claim: Indemnifying Party will indemnify, defend and hold hanmless
Indemnitee from any claim for damages, including but not limited to direct,
indircct or consequential damages, made against Indemmitcc by any
tclccommmunications service provider or telecommunications uscr (other than
claims {or damages or other losses madc by an cnd-user of Indemnitee for which
Indemnitee has sole responsibility and liability), arising from, thc use of such non-
slandard xDSL technologics by the Indemnifying Party.

Indenmnilying Party is permiitted to fully control the defensc or settlcment of any
Covercd Claim, including the sclection of defcnse counscl. Notwithstanding the
forcgoing, Indemnifying Party will consult with Indcinnitee on the selcction of
dcfense counsel and consider any applicable conflicts of intcrest. Indemnifying
Party is required to assume all costs of the defense and any damages resulting
from the use of any non-standard xDSL technologies in connection with or on
Indcmmnitee’s facilities and Indemmnitee will bear no financial or legal
1csponsibility whatsaever arising from such claims.

Tndcmnitee agrees to fully cooperatc with the defensc of any Covered Claim.
Indemnilce will provide writlen notice to Indemmifying Party of any Covered
Claim at the address for notice assigned herein within ten days of reecipt, and, in
the case of reccipt of service of process, will deliver such process to Indemnifying
Party not later (han 10 busincss days prior to the date for respanse to the process.
Indcmnitee will provide to Indemnifying Party reasonable access ta or copies of
any relevant physical and clectronic documients or records related (o the
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deployment of non-standard xDSL techniologies used by Indemnitee in the arca
affected by the claim, all othcr documents or records dctermined to be
discoverable, and all other relevant documents or records that defensc counsel
may reasonably request in prcparation and defensc of the Covered Claim.
Indemnitce will furthcr cooperate with Indemnifying Parly’s investigation and
defensc of the Covercd Claim by responding to reasonable rcquests to make its
employees with knowledge relevant to the Covered Claim available as witnesses
for preparation and participation in discovery and trial during rcgular weekday
business hours. Indemnitee will promptly notify Indcronifying Party of any
settlement communications, offcrs or proposals received from claimants.

Indemnmitec agrecs that Indemnifying Party will have no indemnity obligation, and
Indemnitee will reimburse Indemnifying Parly’s defense costs, in any case in
which Indcmnifying Party’s technology is detcrmined not to be the cause of any
Indemnitce Lability.

Claims Not Covered: No Party hereunder agrces to indermmify or defend any
other Party against claims based on gross negligence or intentional misconduct,

Altachment 26 addresscs the scctions of the Texas 271 Agreement that are
“legitimately related” for thc pwposc of Section 252(i) of the Federsl
Tclecommunicalions Act of 1996. This Agreemcent is cxpressly limited to the
item(s) or section(s) into which CLEC MFNs under Section 252(i), as described
in Attachment 26.

Unbundled xDSL-Capable Loop Offerings

SWBT will provide a loop capable of supporting a techmology presumed
acceptable for deployment or non-standard xDSL technology as described in this
Attachment.

SWBT shall not deny a CLEC’s requcst to deploy any loop technology that is
presumed accoptable for deployment, or one that is addressed in Section 4.3 of
this Attachment, unless it has dcmonstrated to the Commission that the CLEC’s
deployment of the specific loop technology will significantly dcgrade the
performance of other advanced services or traditional voice band services. For
the purpose of this section, “significantly degradc” means to noticcably impair a

scrvice from a user’s perspective.

In the event thc CLEC wishes to introduce a technology that has been approved
by another state commission or the FCC, or successfully deployed elsewhcre, the
CLEC will provide documentation describing that action to SWBT and the
Commission before or at the time of their requcst to deploy that tcchnology in
Tcxas. The documentation should include the date of approval or deployment,
any limitations included in its deployment, and a sworn attestation that the
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deployment did not significanlly degradc the performance of other services. The
terms of this paragraph do not apply during the twelve-month period described in

Scction 4.3.

If a CLEC request to deploy a loop technology is denied under this Scction 4.2,

SWBT will disclosc to the requesting CLEC complete information with respect to .

the denial, including thc specific reason for the denial, within 48 hours of the
denial. :

For the 12-month period following the approval of this Agrcement by the
Cominission, a CLEC may ordcr loops other than those loop technologics
presumed acceptable for deployment for the provision of service in Texas on a
trial basis, without the need to make any showing to thc Commission. Each
technology trial will not be deemed successful until it has been deployed without
significant degradation for 12 months or until national standards have bcen
established, whichever occurs first.

CLEC’s deployment of non-standard xDSL technologies as described in Scction
2.4 under Section 4.3 of this Attachment during the interim period by itsclf shall
not be deemed a successful deployment of the technology under the FCC’s Order
issued on March 31, 1999 in CC Docket No. 98-147, FCC 99-48.

If a loop technology is deployed without significant degradation for 12 months, or
if national standards for the technology arc cstablished, whichever occurs first, the
partics should consider the technology to be presuméd acceptable for deployment
and tyealed in accordance with Section 2.3 of this Atlachment. If there is dispute
as to the successful deployment of thc technology, either Party may submit the
disputc for resolution according to Scction 3.3 of this Attachmenz.

Following cxpiration of the twclve month period referenced in Section 4.3 above,
SWRBT will not deny a requesting CLEC s right to deploy new xDSI. technologies
that do not conform to the national standards and havc not yet been approved by a
standards body (ot othcrwise authorized by the FCC, any state commission or
which havc not becn successfully deployed by any carricr without significantly
degrading the  perfortmance of other services) if the requesting CLEC can
demonstrate to the Comimission that the loop technology will not significantly
degrade the performance of olher advanced services or traditional voice band
scrvices.

Upon request by CLEC, SWBT will cooporate in the testing and deploymment of
new xDSL technologics or may divect the CLEC, at CLEC’s expense, to a third

parly laboratary of CLBC's choice for such evaluation.

Fiy
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If it is demonstrated that the new xDSL technology will not significantly dograde
the other advanced services or traditional voice based scrvices, SWBT will
provide a loop to support the new tcchnology for CLEC as follows:

4.4.2.1If the techaology requires the usc of a 2-Wire or 4-Wire loop that meets the

cngineering design criteria of a 2-Wirc or 4-Wire Joop alveady provisioned by
SWRBT, then SWBT will provide CLEC a loop capable of supporting the new
xDSL tochknology at the samc rates listed for the appropriatc 2-Wirc and 4-Wire
loops and associated loop conditioning as nceded. SWBT will supply CLEC with
the appropriate ordering procedurcs within 10 business days of CLLEC’s request
for a loop capable of supporiing the new xDSL tcchnology.

4.4,2.2 If a new xDSL tcchnology requircs a loop type that differs fiom the engineering

443

4.5

4.6

design criteria of a 2-Wire or 4-Wire loop- alrcady provisioned by SWBT, the
Parties shall expend diligent cfforts to arrive at an agrecment as to the rates, terms
and conditions for an unbundled loop capable of supporling the proposed xDSL
technology. If negotiations fail, any dispute betwcen the Parfies concerning the
rates, terms and conditions for an unbundled loop capable of supporting the
proposcd xDSL technology shall be resolved pursuant to the dispule resolution
process provided for in this Agreement.

SWEBT will not deploy any technology covered by Scction 4.4 for its own retail
opcrations, for the retail operations of an affiliate, or to provide service to a third

party (whether retail or wholcsale) until it has made ordcring procedures for the
related unbundled loop type, and reasonable rates, terms and conditions for such
loop type available to CLEC.,

If SWBT or another CLEC claims that a servicc is significantly degrading the
performance of other advanced services or traditional voice band services, then
SWBT or that other CLEC must notify the causing carricr and allow that carrier a
reasonable opportunity to correct the problem. Any claims of network harm must
be supported with specific and verifiable supporting information. In the event
that SWBT or a CLEC dcmonsiratcs to thc Commission that a deployed
technology is significantly degrading the performance of other advanced services
or traditional voice band services, the carrier deploying the technology shall
discontinuc deployment of that technology and migratc ils customers to
technologies that will not significantly degrude the performance of other such
sgrvices,

The provision of xDSL service on a loop configured on a Digital Loop Carricr
(DLC) system will be trcated in thc same manner as new xDSL technologies
addressed in Section 4.3 of this Attachment, unless the CLEC can dcmonstrate
that such configuration mects the requirements by which it would be presumed
acceptable for deployment under Section 2.3.
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0SS

SWBT will provide CLEC with thc same access to the operations support systcms
(“OSS™) and/or funclions for pre-ordering, ordering, and provisioning xDSL~
capable foops that SWBT is providing any other CLEC and/or that SWBT is
utilizing to provision its own rctail xXDSI, service. This includes any OSS utilized
by SWBT's servicc roprescntalives or other provisioning personnel.  Any
provisions relaling to OSS in an underlying agrecment agreed {o between CLLBC
and SWBT shall govern the Partics’ respcctive rights and obligations with respect
to OSS. In addition, SWBT will provide comparablc nondiscriminatory xDSL
order management, '

Upon request, SWBT will provide mechanized access to a loop length indicator
via enhanccments to Verigate and Datagatc for usc with xDSL-bascd or other
advanced services in specific SWBT wire centers in which the CLEC has
collocated or has ordercd collocation and has advised SWBT of its intent to order
XDSL-capable loops. The loop length indicator is an indication of the
approximate loop length, bascd on a 26-gauge cquivalent and is calculated on the
basis of Dislribution Area distance fromn the central office.

SWBT, upon request by CL.BC for thosc wire centers where CLLEC has collocated
or has ordered collocation and has advised SWBT of its intent to order xDSL-
capable loaps, will provide access 1o actual loop length (where such information
is currcntly available jn any SWBT data basc, including back-office systems) at
no charge for use with xDSL-bascd or othcr adveanced services. In such wire
centcrs where actual loop length is not available through a SWBT data base as
described above, the CLEC may request actual loop length at the charges shown
as “‘Lopp Make-Up Information — Manual” in Scction 9.1 of this Attachment.

To the extent SWBT is technically able to access the following in its rctail
operitions, SWBT will develop and deploy mechanized and integrated OSS that
will permit: (1) real-time CLEC access through an clectronic galeway to a
databasc that contains the loop makeup mlormation, including theoretical cable
length, gauge, presence and number of load coils, presence of repealers, presence
of DLC, and number of disturbers in same and adjacont binder groups; (2)
mechanized, flow-through ordering, loop design, and provisioning any xDSL loop
type. SWBT, thc Comumnission and competitive local cxchange carriers shall
jointly pursuc, in a timely manner, an industry standard mechanized OSS solution
to accessing loop qualification data.

Service Quality and Maintenance
SWBT will not guarantcc that the local loop(s) ordercd will perform as desired by

CLEC for xDSL-based or other advanced scrvices, but will guarani¢e basic
nctallic loop parameters, including continuity and pair balance. CLEC-requested
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testing by SWBT beyond these parameters will be billed on a time and materials
basis at Acccss Tariff 73 rates.

Maintenanoce, other than assuting Joop continuity and balance, on unconditioned
or pattially conditioned loops in excess of 12,000 feet, will only be provided on a

time and matcrial basis as set out elscwhere in this Agreement. On loops where

CLEC has rcquested that no conditioning be performed, SWBT’s maintenance
will be limited to verifying loop suitability based on POTS design criteria. For
loops having had partial or extensive conditioning performed at CLEC’s requcst,
SWBT will verify continuity, the completion of all requested conditioning, and
will repair at no charge to CLEC any gross defects which would be unacecptable

based on current POTS design criteria and which do not result from thc loop’s-

modified design.

Each xDSL-Capsble Loop offering provided by SWBT to CLEC will be at least
equal in quality and pecformance as that which SWIBT provides to itself or to an
alliliate.

Provisioning
The provisioning and inslallation interval for a XDSL-capable loop, where no

conditioning is requested, on orders for 1-20 loops per order or per cnd-user
localion, will be 5 - 7 busincss days, or the provisioning and installation interval

applicablc to SWBT"s tariffcd xXDSL-based scrvices, or its affiliate’s, whichever is.

less. The provisioning and installation intcrvals for XDSL-capable loops where
conditioning is requostcd, on orders for 1-20 loops per order or per end-user
customer location, will be 15 business days, or the provisioning and installation
interval applicablc to SWBT’s lariffed xDSL-based services or its affiliate’s
xDSL-based scrvices where conditioning is tequired, whichever is less. Orders
for more than 20 Joops per order or per ond-user location, where no conditioning
is requested, will have a provisioning and installation interval of 15 business days,
or as agreed upon by the Parties. Orders for more than 20 loops per order which
requirc conditioning will have a provisioning and installation interval agreed by
the parties in cach instance.

Subsequent to the initial order for a xDSL Capable J.oop, additional conditioning
may be requested on such loop at the ratcs set forth below and the applicable
service order charges will apply; provided, howcver, when requests to add or
modify condilioning are reccived within twenty-four (24) hours of the initial order
for a x])SL-capable loop, no service order charges shall be asscssed, but the duc
date may bc adjusted as necessary as agreed to by the partics. The provisioning
interval for additional vequcsts for conditioning pursuant to this subscction will be
the same as sct forth above.
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Spectrum Management

The Parlies acknowledge that selective fecder separation is a disputed item in the
currenl xDSI, Arbitration procecdings, the results of which will rcplace this
Attachment on a pernanent basis. If SWBT uses a seleclive feeder separation
method to manage the speclrum, in all cases, SWBT will manage the specirum in
a competitively neutral manncr consistent with all rclevant industry standards. Jn
the interim period, SWBT agrees that CLEC’s order for an xDSL-capable Joop
will not be delayed by any lack of availability of a specific binder group or
“spectrum exhaust.”” SWBT shall be under no obligation to provision xDSL-
capable Loops in any instance wherc physical facilitics do not exist. If SWBT
reconfigurcs loops into a designated binder group, it shall do so at no cost to
CILEC.

CLEC will advisc SWBT of the Power Spectral Density (“PSD™) mask approved
or proposed by T1.El that reflccts the service performance parameters of the
technology to be nscd. The CLEC, at its option and without further disclosure to
SWBT, may provide any scrvice compliant with that PSO mask so long as it stays
within the allowced service performance parameters. The CLEC shall provide the
PSD mask within which it plans to provide xDSL servicc at such time as the
xDSL-capablc loop is ordered. The CLEC shall advise SWRBT if the service is
changed such that a different PSD mask would be applicable. The CLEC shall
abide by standards pertinent for the designated PSD mask type at all times. The
CILEC scrvice representatives will provide such identification on the order form.

SWBT agrees that as a part of spectrum management, it will mainfain an
inventory of the existing services provisioned on the cable. SWBT will assign
loops so as to minimize interferencc betweca and among advanced sctrvices,
mcluding xDSL-based scrvices, and other services. In all cases, SWBT will
manage the specttum in a compctitively neutral manuner consistent with all
rclevant industry standards regardiess of whether the service is provided by a
CLEC or by SWBT, as well as compctitively ncutral as between different xDST.
services. Where disputes arise, SWBT and CLEC will put forth a good faith
effort to tesolve such dispules in a timely manncr. As a part of the dispute
resolution process, SWBT will, upon rcquest from a CLEC, disclosc within 3-5
business days informalion with respcct to the number of loops using advanced
services technology within the binder group and the type of lechnology deployed
on those loops so that the involved partics may cxaminc the deployment of

services within the affected loop plant.

I the event that a loop techmnology without national industry standards for
specttum management is deployed, SWB'T, CLECs and the Commission shall
jointly establish long-tcrm compctitively ncutral spcctral compatibility standards
and spectrum management rulcs and practices so that all camriers know the rules
for loop technology deployment. The standards, rules and practices shall be
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devcloped to maximize the deployment of new tcchnologies within binder groups
while minimizing inlerfcrence, and shall be forward-looking and able to cvolve
over limc to encourage innovation and deployment of advanced services. Thesc
standards are to be uscd until such time as national industry standards exist.
CLECs that offer xDSL-based scrvice consistent with mutually agreed-upon
standards developed by the industry in conjunction with the Commission, or by
thc Commission in the absencc of industty agreement, may order local loops
based on agreed-to performance characteristics. SWBT will assign the local loop
consistent with the agreed-(o spectrum management standards.

In the event that the FCC or the industry establishes long-term standards and
practiccs and policics relating to spectrum compatibility and spectrum
management that differ from thosc established in this Agreement, SWBT and
CLEC agree to comply with the FCC and/or induslry standards, practices and
policics and will establish a mutually agreeable transition plan and timcframe for
achicving and implementing such industry standards, practiccs and policies.

Within thivty (30) days after general availability of equipment conforming (o
industry siandards or the mutually agreed upon standards developed by the
industry in conjunction with the Commission, if SWBT and/or CLEC 1s providing
xDSL technologics deploycd under Section 4.0 above, or other advanced services
for which there is no standard, then SWBT and/or CLEC must begin the process
of bringing its deployed xDSL tcchnologics and cquipment into compliance with
such new siandards at its own expense,

Rates for xDSI. Capable Loops and Associated Charges, Billing and
Paymecnts of Rates and Charges

SWBT’s ratc for xDSL-capablc loops, and associated charges, shall be as follows;

Recurring Nonrecurring
Initial Additional

2-wirc Analog XxDSL-capable Loop $14.15 $15.35 $6.22

2-wire Digital xDSL-capable Loop $38.24 $15.03 $6.22

4-wirc Analog XDSL-capable Loop $19.41 $15.03 $6.22

4-wire Digital xDSL-capablc Loop $76.15 $73.25 $26.68

Loop Makc-Up Information - Mechanized $0.00

Loop Make-Up Information - Manual $10.00
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xDSI. Cross Connect Charge — Standard;

2-wire Analog $1.24 34.72 $4.72
4-wirc Analog | $2.49 $29.56 $29.56
2-wire Digital 51.24 $4.72 $4.72

~ 4-wire Digital $6.67 $39.05 $34.16
xDSL Cross Connect Charge — Shielded:
2-wire Analog | $1.24 $4.72 $4.72
4-wire Analog | $2.49 © $29.56 $29.56
2-wite Digital $1.24 $4.72 $4.72
4-wire Digital $6.67 $39.05 $34.16

Note: There is no requirement that a CLEC order shiclded cross-conncets.

9.2

23

9.4

DSL Conditioning Options:

Removal of Repealer $0.00 $0.00 $0.00
Removal of Bridged Tap and Repealter $0.00 $0.00 $0.00
Removatl of Bridged Tap $0.00 $0.00 $0.00
Removal of Bridged Tap and Loead Coil $0.00 $0.00 $0.00
Removal of Load Coil $0.00 $0.00 $0.00

The Partics acknowlcdge and agree that all of the ratcs set forth above, arc intcrim
and subjcct to truc-up pending the final Order in the xDSL Arbitralion. The
partics further agree that if thc Commission determines that CLEC mast pay for
thc conditioning of xDSL-capable loops and cstablishcs rate(s) for any xDSL
Conditioning Options, SWBT shall not seek retroactive truc-up from CLEC for
any conditioning performed under this Interim Attachment on loops under 15,000
feet.

SWBT will provide CLEC a monthly bill that includcs all charges incurred by and
credits and/or adjustments due to CLEC for thosc unbundled elements and other
scrvice offcrings ordered, cstablished, utilized, discontinucd or performcd
pursuant to this Attachment.

Except as otherwise specifically provided clsewhcre in this Agreement, thic
Parties will pay all ratcs and charges duc and owing undcr this Attachment within




